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STATEMENT OF THE CASE 
The Patent Examiner rejected claims 1, 2, 4-8, 10-14, and 16-22. The 

Appellant appeals therefrom under 35 U.S.C. § 134(a). We have jurisdiction 

under 35 U.S.C. § 6(b). 

Invention 

The following claim illustrates the invention on appeal: 

19. A set-top box for generating 3-D enhanced advertising 
from 2-D video broadcasts, comprising: 

a processor; and 

a storage device, wherein the storage device is configured 
to store a library of 3-D objects; 

wherein the processor is configured to: 

receive the 2-D broadcast including a first 
advertisement having a 2-D image; 

identify the 2-D image within the advertisement, 
wherein said 2-D image is identified based on its 
characteristics and exclusively at a viewer's equipment; 

look-up a 3-D object matching the 2-D image in 
the library; and 

use the matching 3-D object to generate an 
enhanced first advertisement, wherein the enhanced first 
advertisement has a 3-D highlighted rendering of the 
image produced by pushing the 3-D object into the 
original 2-D image, and further wherein said 3-D 
highlighted rendering of the image comprises a portion of 
the original 2-D image and said 3-D object. 
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Rejection 

Claims 1, 2, 4-8, 10-14, and 16-22 stand rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over U.S. Patent (Application Pub.) No.: 
2005/0166224 Al ("Ficco") and U.S. Patent No. 6,556,196 Bl ("Blanz"). 

DISCUSSION 

Based on the dependencies of the claims, we will decide the appeal of 
claims 1, 2, 4-8, 10-14, and 16-22 on the basis of independent claims 1, 7, 
13, and 19. 

The issue before us follows. Did the Examiner err in finding that 
Blanz teaches looking up a 3-D object that matches an inputted 2-D image, 
as required by independent claims 1,7, 13, and 19? 

The Examiner admits that "Ficco does not expressly state that the 
enhancement object comprise 3-D objects." (Ans. 4.) The Examiner finds 
that "Blanz discloses that a database comprising 3D objects (e.g. human 
faces, col. 12, lines 19-21) from which a 3D object is supplied to the object 
analyzer. This additionally reads on 'looking up a matching 3-D object in 
a[n] image library, wherein the library comprises one or more 3-D objects'." 
(Ans. 7.) 

The question of obviousness is "based on underlying factual 
determinations including . . . what th[e] prior art teaches explicitly and 
inherently." In reZurko, 258 F.3d 1379, 1383 (Fed. Cir. 2001) (citations 
omitted). 

Here, we agree with the Appellant's following argument. 

[T]he cited passages of Blanz do not teach or suggest looking- 
up a matching 3-D object. In fact, Blanz specifically describes 
the retrieval of an average face to an object analyzer. Col. 12, 
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11. 24-28. Blanz states that the object analyzer then generates a 
3-D model of an input image by modifying the retrieved 
average face model. Col. 12, 11. 33-36; see also Col. 8, 11. 4- 
11. Thus, as clearly stated by Blanz, the 3-D model that 
allegedly matches the 2-D input image is generated by the 
object analyzer, not retrieved or looked-up from a library. 
Stated differently, the retrieval from the 3-D object database in 
Blanz is merely of an average face, not one that matches the 2- 
D input image. 

(Reply Br. 2.) 

Therefore, we conclude that the Examiner erred in finding that Blanz 
teaches looking up a 3-D object that matches an inputted 2-D image, as 
required by independent claims 1, 7, 13, and 19. 



DECISION 

We reverse the rejection of claims 1, 7, 13, and 19 and of claims 2, 
4-6, 8, 10-12, 14, 16-18, and 17-22, which depend therefrom. 



REVERSED 

Vsh 
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